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Agreement entered into this 1st day of March, 2005 between the Town of Chelmsford,  hereinafter referred to as the “Employer” and Local 1703, State Council 93, American Federation of State, County, and Municipal Employees, AFL-CIO hereinafter referred to as the “Union”.

        ARTICLE I – RECOGNITION
1-01. The employer recognizes the Union as the exclusive representative for collective bargaining for those classifications of employees listed in Appendix A.  Supervisory personnel are excluded from the bargaining unit.

1-02. Supervisors excluded from membership in said bargaining unit shall not, except in emergencies, perform work that employees subject to this Agreement are required to perform.  Such supervisors will continue to perform work incidental to their job requirements such as, but not limited to, the instruction of employees and work of an experimental nature.  However, it is not intended to change established customs and practices in the cases of supervisors who have ordinarily performed work in addition to such incidental work.

ARTICLE II - UNION RIGHTS AND RESPONSIBILITIES
2-01. Representatives of the AFSCME Council 93 shall be permitted to enter the premises of said Department at any reasonable time and for any reasonable purpose in order to confer with employees covered by this Agreement after giving prior notice to the Department Head or his designated representative. The Union agrees that care will be exercised by such representatives that they do not interfere with the performance of duties assigned to the employees.

2-02. Announcements shall be posted in conspicuous places where employees enter or leave the premises.  Parties to this Agreement, both of whom may use the bulletin boards for notices of a routine nature, agree that denunciatory or inflammatory written material shall not be posted on such bulletin board.

2-03. A written list of Union Stewards and other representatives shall be furnished to the Town Manager immediately after their designation and the Union shall notify the Town Manager of any changes.

2-04. The Union will appoint one (1) designee per year who will be relieved from regular work duties up to three (3) hours per week to attend to Union business.  Designee’s name shall be forwarded to the Town Manager’s office on or before May 15.  Departure from designee’s supervisor; such permission not to be unreasonably withheld.  Designee must obtain permission from the Principal of the building entered for the purpose of conducting Union business; such permission not to be unreasonably withheld.  Such business shall be conducted without interruption of work duties.

2-05. One (1) elected delegate of the Chelmsford Chapter of Local 1703 shall be granted time off, not to exceed an aggregate of five (5) person-days per annum, of which up to three (3) will be paid and the excess of one (1) or two (2) person-days will be unpaid, to attend authorized conventions of the State and National AFSCME, AFL-CIO organizations.

2-06. A Committee shall be formed, consisting of two (2) members appointed from the Union and two (2) members from the Town Manager’s office or their designee to sit as a Labor-Management Group.  Said committee shall meet, periodically as needed or at the request of either of the parties to this Agreement.
ARTICLE III - DUES COLLECTION
3-01. Subject to applicable law as set forth in Chapter 180, Section 17A of the General Laws of the Commonwealth of Massachusetts, the Employer shall deduct from earned wages periodic Union Membership dues required as a condition of acquiring or retaining membership in the Union of those employees who individually authorize such deduction in writing on the form attached hereto, made a part thereof and marked “Appendix C”.  The Employer will remit all sums deducted under such check-off authorization to the Treasurer of the Local Union together with a list of the employees from whom such dues have been deducted.  Such remittance shall be made by the tenth (10th) day of the succeeding month.

3-02. The Union shall indemnify and save the Employer harmless against any claim, demand, suit, or other form of liability that may arise out of or by reason of action taken by the Employer for the purpose of complying with this Article, or in reliance on any assignment furnished to the Employer.

ARTICLE IV - MANAGEMENT RIGHTS AND RESPONSIBILITIES
4-01. The listing of the following specific rights of management in this Article is not intended to be nor shall be considered restrictive of or as a waiver of any of the rights of the Employer not listed herein.  Such inherent management responsibilities are not subject to arbitration and shall remain exclusively with the Employer except as they may be shared with the Union by specific provisions of this Agreement.

4-02. Among such management responsibilities as are vested exclusively in the Employer are the following:  the right to hire, promote, transfer, assign, and retain employees in position with the Department and to suspend, demote, discharge, or take other disciplinary action against employees for just cause; to relieve employees from duty because of lack of work or other legitimate reasons; to determine the method, means, and personnel by which such operations are to be conducted; and to take whatever action may be necessary to carry out the work of the Department in situations of emergency.

4-03. The Employer shall have the freedom of action to discharge its responsibility for the successful operation of the Department including the scheduling of operations, the methods and materials used in carrying out the functions of the Department, and the extent to which its own or other facilities and/or personnel shall be used.

4-04. The parties to this Agreement shall consider it to be in their mutual best interest to develop and implement a formal program of job evaluation and salary administration for positions and members of the bargaining unit.  Should any formal program be developed in the future for the purpose of evaluating employees of this bargaining unit, two (2) members of the bargaining unit shall be appointed by the Union’s Executive Board to serve on the committee developing this program or revising it in the future.

ARTICLE V - GRIEVANCE PROCEDURE
5-01. Definition – A “grievance” is a complaint by an employee or group of employees within the bargaining unit which alleges a violation, misinterpretation, misunderstanding, or misapplication of the terms of this agreement by the Town Manager or his/her agents.

5-02. Procedure

1. Level One

An employee with a grievance will first discuss it with his or her immediate supervisor with the objective of settling the matter informally.  Any matter which cannot be settled informally shall then be filed on a form which is Appendix B of this contract and signed by the individual employee or group of employees affected, thus initiating the grievance procedure.  In the event of a class grievance, a minimum of two (2) signatures is required.

Within ten (10) working days after the receipt of the grievance form, the Supervisor will meet with the subordinate to discuss the grievance further.  The subordinate shall have a representative from the Union’s Grievance Committee present.  The Supervisor may request that a member of the Town Manager’s Staff be in attendance.  The Supervisor shall respond in writing to the grievance within ten (10) working days following his or her discussion with the subordinate.  

2. Level Two

If the aggrieved person is not satisfied with the disposition of his or her grievance at Level One and if the Union’s Grievance Committee so determines, the grievance will be forwarded, in writing, to the Town Manager’s Office.  Within ten (10) working days, the Town Manager and/or his/her designee will meet with the employee and the Union’s Grievance Committee to attempt to resolve the grievance.

All Level Two grievances must be filed separately on a form which is Appendix B of this contract and signed by the individual employee affected or, if a group grievance, by at least two (2) members of the group affected.

3. Level Three

In the event that a grievance remains unresolved after having been processed through the first two (2) steps of the grievance procedure, either party may, within fifteen (15) working days after the reply of the Level Two written decision, request conciliation.  Conciliation services will be performed by the Massachusetts Board of Conciliation and Arbitration.  Any cost for the services of the Arbitrator will be borne equally by the Town and the Union.

4. Level 4
In the event that a grievance remains unresolved after conciliation, either party may, within fifteen (15) working days after the termination of conciliation, by written notice to the other party, request arbitration.

The arbitration proceeding shall be conducted by an arbitrator selected by the Employer and the Union within seven (7) working days after the notice has been given.  Both parties agree to the services of the Massachusetts Board of Conciliation and Arbitration and to abide by their rules of procedure.

5-03. Time Limits

The time limits specified herein may be extended by mutual agreement of the parties hereto.

If any employee has not filed a grievance under this Agreement on the grievance form with the Director of Facilities, or if a group grievance or a grievance  form has not been filed with the Town Manager within thirty (30) days after the employee or the group of employees knew or should have known of the act or conditions upon which the grievance is based, or if the grievance is not filed with the Town Manager,  or the Massachusetts Board of Conciliation and Arbitration within the time limits set forth herein, except as is mutually agreed to in writing, then the grievance will be considered waived.

5-04. The Employer will make available upon request such records which the parties agree are pertinent to the arbitration and are not, in the opinion, of the Employer, of a confidential nature.

ARTICLE VI - SENIORITY
6-01. Seniority shall be considered as the length of an employee’s continuous service in the Town of Chelmsford within the bargaining unit.  Continuous service means the most recent period of unbroken service.  If two (2) or more employees are hired on the same day, their seniority shall be established by the alphabetical order of their last names.

6-02. For all new employees, the first ninety (90) working days of employment shall be considered a probationary period.  For current employees, the first thirty (30) working days for unskilled/unlicensed employees and sixty (60) working days for skilled/semi-skilled/licensed employees of employment who bid into a new position shall be considered a probationary period under Article 7-04.  No controversy covering the tenure of employment of a probationary employee shall be the subject matter of a grievance.  An employee who completes the probationary period will acquire seniority retroactive to date of hire.  A temporary substitute who is subsequently hired as a permanent employee and completes the probationary period will acquire seniority retroactive to date of hire as a temporary substitute.

6-03. A lateral transfer within the maintenance job classification will be posted under Article VII and will be filled by the applicant within the classification with the most seniority.  If there is no applicant for lateral transfer, the vacancy will be treated as a promotional vacancy and filled as such under Article 7-03.

6-04. A seniority list shall be kept up-to-date and posted annually in the Facilities Department.
6-05. In the event of a reduction in work necessitating a reduction in work force in this bargaining unit, the least senior employee shall be laid off first; provided, however, junior employees shall be bypassed in the Facilities Department in each of the following skilled and semi-skilled trades:  Electrical, Plumbing, Carpentry, Sewer Treatment, Asbestos, Air Conditioning, Painting, Small Engines and Motors, and Boilers.  Extra compensation for these skills will be in the form of a stipend determined under terms of the Agreement in Appendix A-04 for each year of the contract.

6-06.
Employees who have been laid off due to a reduction in force shall retain recall rights for up to twenty-four (24) months after their layoff and shall be recalled to work during that period taking into consideration a composite of the following factors:   a) length of service in the system;  b)  qualifications – possessing  requisite skills and experience to perform a specific job assignment; and c)  evaluation of past performance.  Items (b) and (c) being equal, recall shall be based upon seniority with the most senior employee being recalled first.  Prior to any decision on recall, management will meet and confer with the Union Chairman or his/her designee.

6-07.
An employee may be removed from the recall list for any of the following reasons:  a)  expiration of the twenty-four (24) month time period set forth above; b)  failure to respond to an offer of a job within a fourteen (14) day time period; c)  refusal of a position; or d)  at his/her request.

6-08.
Employees who have been laid off due to a reduction-in-force who have been recalled to a permanent position will have all accumulated sick leave restored and will maintain seniority for vacation purposes, both of these factors exclusive of the period of time on recall status.

6-9.
Employees who have been laid off due to a reduction-in-force and subsequently recalled to a permanent position either at an equal or lower grade will be paid the job rate for the position rather than the probationary rate.

6-10.
Employees who have been laid off due to a reduction-in-force may apply for temporary summer positions at the established summer rate.

6-11.
Employees who have been laid off due to reduction-in-force will receive vacation pay on a pro rata basis for the period of time worked.

ARTICLE VII - JOB POSTING AND BIDDING

7-01. Before hiring an employee to fill a permanent opening in positions above the lowest rated jobs covered by this Agreement, the Employer will post a Notice of Vacancy within the bargaining unit first in the Municipal Facilities Department for a period of five (5) working days, should it be the intention of the Employer to fill the vacancy.  All employees interested in bidding on the vacancy must apply during this five (5) day period.

An employee selected to fill a vacancy shall be notified of his appointment or non-appointment not later than ten (10) working days after the termination date for filing for such vacancy. 

7-02. An employee shall be considered qualified to bid for such a vacancy if he is qualified to perform the work at an acceptable level.  Included among qualification is physical fitness to perform the job.

7-03. The Employer shall select from the bidders for the vacancy the employee best qualified in its opinion to perform the requirements of the job.  If the qualifications of two or more employees are relatively equal, selection shall be made on the basis of seniority within the bargaining unit.

7-04. An employee to whom the bid is awarded shall be permitted a break-in period, as outlined in Article 6-02, in the new position.  An employee satisfactorily filling an awarded position for the break-in period shall be so notified, in writing, of his permanent appointment by the Town Manager.  However, should it be determined by the Employer or the employee that such employee is not qualified to fill the job requirements, he shall be returned to his original rate and classification without loss of seniority and position.

7-05. The Employer’s judgment whether an employee meets minimum qualifications under 7-03 or 7-04 or whether one employee is as qualified as another under 7-03 shall be reviewed by an arbitrator only if the Union can establish by clear evidence that such judgment was unreasonable.

7-06. In addition to bidding on vacancies, employees may request transfers within a grade and job title and such requests will be considered by the Employer.

7-07. Any position which is scheduled a minimum of twenty (20) hours per week on a year round basis shall be deemed a permanent part-time position.  All benefits will be on a prorated basis.

7-08. No members of the same family (family as defined in section 12-01) shall be assigned to the same building.  Employees who are family members currently working in the same building shall retain that right as long as they remain assigned to that building.
ARTICLE VIII - HOURS, OVERTIME
8-01. This article defines the normal hours of work and shall not be construed as a guarantee of hours per day or per week.

8-02. The regularly scheduled work week shall consist of five (5) consecutive eight (8) hour shifts, Monday through Friday, and an unpaid lunch period of thirty (30) minutes, except those employees covered under Article 15-13.  The full payroll week for overtime purposes is Monday through Sunday.

a) The work week for the Maintenance/Watchman shall be Saturday through Wednesday (Thursday shall be his Saturday and Friday his Sunday).

8-03. Except for the lunch period, the hours shall be consecutive.
8-04. Whenever possible, the lunch period shall be scheduled at the middle of the shift.

8-05. The Director of Facilities may employ relief personnel whose five (5) consecutive eight (8) hour shifts may be other than Monday thru Friday.  Overtime rate for Saturday and Sunday work shall not be paid to employees when these days fall within the first five (5) days of their regular work week.  Employees shall be paid time and one-half for all work performed on the sixth (6th) day of their regular work week and double time for all work performed on the seventh (7th) day of their regular work week.

8-06. Employees covered by this Agreement shall be paid overtime at the rate of one and one-half times his or her regular rate of pay for work in excess of eight (8) hours in one (1) day and forty (40) hours in one (1) week.

8-07. For employees who work a Monday through Friday week, Sunday shall be paid at two (2) times the regular rate of pay for work not associated with outside use of Town facilities.

8-08. a)
Any employee called back to work on the same day after having completed his or her shift and left his or her place of employment and before his or her regular scheduled starting time shall be paid at the rate of time and one-half for all hours worked on recall.  He or she will be guaranteed a minimum of four (4) hours at time and one-half.


b)  The function rate shall be time and one-half of the employee’s regular rate of pay.

8-09. Overtime work shall be distributed on an equitable basis among the employees who ordinarily perform such related work in the normal course of their work week.  The time which an employee has been excused from overtime work shall be considered in determining whether, as to him or her, there has been an equitable division of overtime.  The Employer shall keep records of overtime worked.  Such records shall be made available to the Union for examination during regular working hours.  When, in the case of extreme emergency, it is necessary to bring in personnel from other than the area which normally perform such related work, the personnel from other areas shall be released from their duty first when the work load lessens.

8-010. Insofar as possible, overtime assignments will be on a voluntary basis.  There will be no discrimination against an employee who does not volunteer for overtime work.

8-011. When there are not sufficient volunteers, employees may be required to work overtime.

8-012. Employees may not be required to work overtime in any case where an outside group has failed to give forty-eight (48) hours’ notice of a new or changed meeting date.

8-013. Employees may not be required to work overtime on non-school activities which fall on Sundays, holidays, and evenings before holidays.  The Union and persons covered by this Agreement will cooperate in obtaining a sufficient number of employees to work such overtime on a voluntary basis.

8-014. Employees who work on authorized overtime on their regular job for more than two (2) hours beyond their regular quitting time will be allowed a paid meal period of one-half hour following the first two (2) hour period of overtime.  Employees who work on authorized overtime more than an additional five (5) hours beyond such two (2) hour period will be allowed an additional paid meal period of one-half hour.  The designation of the time of the meal periods shall be within the discretion of the Supervisor.

ARTICLE IX - HOLIDAYS

9-01. All regular full-time employees shall receive time off without loss of pay on the following holidays:



Day before New Year’s Day



Labor Day



New Year’s Day





Columbus Day



Martin Luther King Day




Veterans’Day


President’s Day





Thanksgiving Day



Good Friday





Friday after Thanksgiving



Patriot’s Day





Day before Christmas Day



Memorial Day





Christmas Day



Independence Day


All floating holidays are eliminated.


Employees will be paid their regular day’s pay as holiday pay for each of the aforesaid paid holidays provided that they work their last scheduled workday preceding and their first scheduled workday subsequent to the holiday.  This holiday will also be paid if the day before and after are taken as “sick” with a physician’s letter.  For purposes of this article only, vacation or personal days approved in advance by the supervisor will be considered a work day and holiday pay will be paid to the employee.

9-02. If a holiday is scheduled when school is in session, the next scheduled work day when students are not in the building will be substituted.

9-03. If a holiday occurs within an employee’s vacation period, he shall receive an additional day of vacation with pay or, by mutual agreement, may receive an additional day’s pay.

9-04. For all hours worked on a paid holiday, an employee eligible for holiday pay as herein provided shall be paid at the rate of time and one-half his regular hourly rate of pay in additional to his holiday pay.

9-05. If a holiday falls on a Saturday, the Friday before shall be the paid holiday, provided school is not in session.  If a holiday falls on a Sunday, the Monday following shall be the paid holiday, provided school is not in session.

ARTICLE X - VACATIONS
10-01. The vacation year shall be the period from July 1 to June 30 inclusive.  Each employee shall be credited as of June 30 with Vacation Credits as follows:
Continuous Service Period



Vacation


Less than one (1) year




One (1) day per calendar month with a

                                                                                                 maximum of ten (10) days


One (1) year through four (4) years


Ten (10) days


Five (5) years through seven (7) years

Fifteen (15) days


Eight (8) years through fifteen (15) years

Twenty (20) days


Sixteen (16) years




Twenty (21) days


Seventeen (17) years




Twenty-two (22) days


Eighteen (18) years




Twenty-three (23) days


Nineteen (19) years




Twenty-four (24) days


Twenty (20) years or more



Twenty-five (25) days

10-02.
Vacations will be scheduled by the Director of Facilities or his delegated representative at such times as, in his opinion, will cause the least interference with the performance of the regular work of the Department.  No vacation will be scheduled during the last week that school is in session.  Two (2) weeks’ notice for vacation day(s) will be required except, in emergency, will need the approval of the delegated representative.


Employee’s preference will be taken into account insofar as possible, including employee’s request for vacations during the periods of Christmas recess, winter recess, and spring recess.

10-03.
Selection of vacation periods within the schedule established will be on a seniority basis.

10-04.
Except for five (5) vacation days which may be carried over to June 30 of the next vacation year, but not accumulated thereafter, and except as provided by the worker’s compensation provision defined in Article XIV, vacations must be taken in the year in which they are due and shall not accumulate from year to year.  If any employee is unable to get a vacation, he or she shall be paid for accumulated vacation time.  Salaries will not be paid in lieu of vacations without the prior approval of the Town Manager.

10-05.
If the employment of a person who has become entitled to an annual vacation but has not taken it, is terminated, he shall be paid for his vacation period.  Upon the death of an employee entitled to vacation allowance, the allowance shall be paid to the person or persons to whom unpaid salary is payable.

10-06
In a year when an employee’s vacation leave credit changes in accordance with the schedule in Section 10-01, leave credit shall be prorated from the employee’s anniversary date to June 30, and credited at a higher rate as earned.  The employee shall receive credit at the same rate as the previous year, plus one-half day per month not to exceed five extra vacation days.  This shall apply to the fifth (5th) and eighth (8th) year.  The first to the fourteenth of the month shall be considered as a month of earned credit.

10-07.
Employees with sixteen (16) to twenty (20) years of service and prorated credit of six months or more towards a higher vacation credit shall receive the one (1) extra vacation day each year as stated in 10-01.
ARTICLE XI - SICK LEAVE

11-01.
Each employee shall be entitled to fifteen (15) sick leave days per year.

11-01A.
For new employees, sick leave will be credited on the basis of one and one/fourth sick leave day for each full month remaining in the work year.

11-02.
Sick leave may be accumulated from year to year up to a maximum of one hundred eighty (180) days.  A pay back of unused sick leave will be paid as follows:


Years of Service

Accumulated Sick Leave

Pay Back



  4-9



45 days


   1 day


 
10-14



90 days


   2 days



15-19



135 days


   3 days



   20



180 days


   5 days

11-02A.
The Town Manager will pay at the rate of a maintenance employee’s retirement 30% of a maintenance employee’s accumulated sick leave at the rate of pay at the date of retirement to a maximum of $4,000.  The maintenance employee must notify the Town Manager by January 1 of the calendar year in which he/she intends to retire with payment to be made no later than the first scheduled payment of the next fiscal year.  (The January 1 requirement will be waived in those cases where a retirement is forced due to ill health).  
11-02B.
The Town Manager will pay at the rate at an employee’s death thirty percent (30%) of an employee’s accumulated sick leave at the rate of pay at the date of death to the estate to a maximum of $4,000.  
11-03.
Sick leave may not be used for any purpose except illness or injury of the employee.  A doctor’s certificate may be required upon return from an absence exceeding three (3) days.  The employee must notify the Director of Facilities on or before the first day of the absence due to illness or injury, informing the Director as closely as possible when the employee expects to return to work.  The employee is expected to keep the Director reasonably informed during his absence.  If deemed to be in the best interest of the Town of Chelmsford, the Director may require a physical examination without charge to the employee.

11-04.
A record of sick leave days used or remaining shall be posted once each year in each building.

11-05.
Sick Leave Donation

11-06.   On an annual basis, employees may donate a maximum of 5 days sick leave to co-workers of the Town eligible for such leave, provided the employee in need has expired all available paid leave.  Requests to donate sick leave will be submitted in writing to the Town Manager for approval.  Reasonable efforts to maintain confidentiality will be made.  
ARTICLE XII - FUNERAL LEAVE

12-01.
In the event of death in the immediate family of an employee, he or she will be granted leave with pay at the straight time rate on the day of the funeral if he or she attends, and if it is a work day, and for a maximum of two (2) additional work days falling between the day of the death and the day of the funeral and two (2) days immediately following the funeral if they are work days.  “Immediate Family” of an employee is defined as spouse, father, mother, son, daughter, brother, sister, father-in-law, mother-in-law, son-in-law, daughter-in-law, brother-in-law, sister-in-law, grandfather, grandmother, uncle, aunt, grandson, granddaughter, nephew, and niece.

12-02.
In the event of death of an active or retired employee of this bargaining unit, a delegation of two (2) Union members may be grated up to three (3) hours off without loss of pay to attend the funeral services, provided the time of the funeral coincides with the regular work schedule.

12-03.
In the event of a death, as defined in Article 12-01, during an employee’s vacation time, the employee will be allowed funeral leave in place of vacation time.   Vacation time will be extended to compensate for the funeral leave.

12-04.  If an employee has need for funeral leave for other than immediate family members, he/she may request such days from the Director of Facilities and approval of such days will not be unreasonably withheld.
ARTICLE XII-A - PERSONAL LEAVE

12A-01 Each employee shall be allowed three (3) days with pay for personal, legal and business reasons within any fiscal year period of continuous employment.  New employees in the probationary period are not eligible.  Unused personal leave will be added to accrued sick leave at the end of the fiscal year.
ARTICLE XIII - JURY PAY

13-01.
The Employer agrees to make up the difference in an employee’s wages between the employee’s regular week’s wages and compensation received for jury duty, provided he or she reports for work each work day when he or she is excused from such duty.  A certificate setting forth the amount received by such employee for jury pay shall be delivered to the Employer by the employee.

ARTICLE XIV - INSURANCE

14-01.
All employees will be covered by Workers’ Compensation at all times while working for the Town of Chelmsford.

14-02.
When an employee is receiving Workers’ Compensation payments for a work-related injury and such payments are less than the employee’s normal take home pay, the Employer agrees to make up the difference with such payments being made by deducting from the employee’s unused sick leave.  Increments of additional pay to make up the difference between Workmen’s Compensation and regular pay shall be computed into dollars equivalent to increments of four (4) hour (or half day) sick leave units for deduction from the employee’s unused sick leave account.


During this period, the employee’s unused vacation benefits may be credited to the next succeeding vacation accrual period should the employee not be able to use up this vacation in the year in which it is due because the employee is receiving Workers’ Compensation.


Both provisions cited herein apply only to those persons receiving Workers’ Compensation payments.

14-03.
The Committee will pay the same percentage of health insurance premiums under the applicable Town health insurance plan as is uniformly applicable for employees of the Town.

14-04.
If the Town, by a change in the Town By-laws, provides additional insurance programs for Town employees or agrees to pay a larger percentage of the premiums, then such improvements will be granted to employees covered by this Agreement at the same time.

ARTICLE XV - MISCELLANEOUS


15-01.
The Union will bring to the attention of the Director of Facilities any practices or conditions it deems unsafe.  Every effort will be made to assure that any unsafe condition or practice is corrected. 

15-02.  Whenever it will not interfere with essential work being performed, employees will not be required to work outside if the temperature exceeds 90 degrees.  This provision will not apply to any employee whose regular assignment is to perform outside work.

15-03. The Employer agrees to provide all material, equipment, protective devices, tools, and license fees required for the performance of the duties assigned to the employees covered by this Agreement.

15-04.
When an employee of this bargaining unit replaces another employee of this bargaining unit in a higher classification, he or she shall receive the rate of the higher classification provided such employee works the higher classification for eight (8) or more hours.

15-05.
When an employee, with approval of the Employer is requested to use his vehicle to perform any work or duty, he or she shall be compensated at the rate set forth by the Internal Revenue Service.

15-06.
Part-time employees approved for full-time positions shall have previous hours worked in the part-time position applied to reduce the probationary period.
15-07. Should the Town Manager subcontract part or all of maintenance services to a private contractor, no employee covered by this bargaining unit shall be laid off if there is available work in the same position or in a similar position which the employee is qualified to fill and eligible to fill.  
15-08.
The Union Representative will be notified prior to Management’s selection of any individual to attend training schools.

15-09.
Employees will be provided with safety boots or shoes.  Maintenance workers will wear them at all times.
15-10.
Employees will be provided with five (5) clean uniforms per week.  Uniforms must be worn at all times when employees are working.
15-11.    Employees hired after 4/1/05 will receive benefits as described in Appendix D.

15-12.    Employees hired prior to 4/1/05 shall receive all benefits as described throughout all pertinent articles in this agreement.
ARTICLE XVI - LEGISLATION


Should any of the terms and conditions of this Agreement be superseded or nullified or otherwise affected by any legislation, Federal or State, Town By-law, or should any provision of this Agreement be found to be in violation of any Federal or State Law, Town By-law, or by a court of competent jurisdiction, such other provisions of this Agreement as may not be affected thereby shall remain in full force and effect for the duration of this Agreement.

ARTICLE XVII – EFFECT OF THE AGREEMENT

17-01.
This instrument constitutes the entire Agreement of the Employer and the Union arrived at as a result of collective bargaining negotiations, except such amendments hereto as shall have been reduced to writing and signed by the parties.

17-02.
The parties acknowledge that during the negotiations which resulted in this Agreement each had the unlimited right and opportunity to make demands with respect to any subject or matter not removed by law from the area of collective bargaining, and that the understanding and agreements arrived at by the parties after the exercise of that right and opportunity are set forth in this Agreement.  Therefore, the Employer and the Union for the life of this Agreement, each voluntarily and unqualifiedly waives the right, and each agrees that the other shall not be obligated to bargain collectively with respect to subject or matter referred to or covered by this Agreement or with respect to subject or matter not specifically referred to or covered in this Agreement even though such subjects or matters may not have been within the knowledge or contemplation of either or both of the parties at the time they negotiated or signed this Agreement.

17-03.
The waiver of any breach or condition of this Agreement by either party shall not constitute a precedent with respect to future enforcement of all the terms and conditions of this Agreement.
ARTICLE XVIII - DURATION

18-01.
This Agreement shall remain in full force and effect until June 30, 2008 and if the parties have not reached agreement prior to termination date of this contract, this contract shall remain in full force and effect until a new Agreement is reached.

18-02.
On or about October 1, 2007, either party may give written notice to the other of its desire to modify or amend this Agreement for the period commencing July 1, 2008.

APPENDIX A – CLASSIFICATION AND COMPENSATION
A-01.
Classification Plan


Position titles and summaries are as follows:

Maintenance Worker/Electrician:  Under direction from the Director of Facilities, performs a variety of interior and exterior work to assist in maintaining Town and School facilities in a condition of operating excellence so that full use of it may be made at all times. Relies on knowledge gained from the required certification as a Massachusetts Licensed Electrician to independently inspect, install and repair a wide variety of electrical wiring in compliance with state and municipal electrical codes and regulations.  A general working knowledge of plumbing, carpentry, and mechanics preferred.  Valid driver’s license required
Maintenance Worker/Painter:   Under direction from the Director of Facilities, performs a variety of interior and exterior work to assist in maintaining Town and School facilities in a condition of operating excellence so that full use of it may be made at all times. Relies on experience as a painter to determine layout, prep-work, and proper use of paint materials required to complete projects. A general working knowledge of electricity, plumbing, carpentry, and mechanics preferred. Valid driver’s license required
Maintenance Worker/Truck Driver:  Under direction from the Director of Facilities, performs a variety of interior and exterior work to assist in maintaining Town and School facilities in a condition of operating excellence so that full use of it may be made at all times. As directed, operates 1-ton vehicle among Town facilities according to prescribed schedule.  When not driving, the driver is assigned to assist and work with or under the direction of maintenance personnel in performing their assignments.  A general working knowledge of electricity, plumbing, carpentry, and mechanics preferred. Valid driver’s license with safe driving record and no moving violations required.    

Maintenance Worker/Carpenter:  Under direction from the Director of Facilities, performs a variety of interior and exterior work to assist in maintaining Town and School facilities in a condition of operating excellence so that full use of it may be made at all times. Performs carpentry tasks such as interior renovation of walls and offices, general structural repair and minor carpentry repair of existing railing, furniture and bookcases/shelving.   Must have experience with metal framing.  A general working knowledge in plumbing, electricity and mechanics preferred.  Valid driver’s license required.    

Maintenance Worker/Grounds/Field Marking:  Under direction from the Director of Facilities, performs a variety of interior and exterior work to maintain Town and School facilities. Work independently following already prescribed standard practices requiring minor decisions and some judgment.  Must have a working knowledge of basic hand tools and demonstrated mechanical aptitude.  Valid driver’s license required.    

A-02.
Job Evaluation

Any employee covered by this Agreement may request that his or her job be reviewed for the purpose of ensuring that it reasonably and fairly represents his or her assigned tasks.  Such requests will be made prior to October 31st of a given contract year and the Union will be notified, in writing, of all such requests received as of that date.  Having requested such action said job will be re-evaluated by the Director of Facilities. The re-evaluation will proceed in a timely manner and will be completed no later than March 1st.  Upon completion, the employee and the Union will be notified, in writing, of the finding.  If, as a result of such re-evaluation, a position reclassification is appropriate, such will be implemented at the start of the next contract year.  This job evaluation program shall be subject to the grievance and arbitration procedure as elsewhere herein cited.

A-03.
Job Description

Each employee shall receive a copy of his or her official job description upon the commencement of such employment.
A-04.
Wage Schedule


a)
Increase the salary schedule, as well as stipends, as follows:




 


Probationary


Job Rate
July 1, 2008  (2%)


$16.80      


$18.43  

July 1, 2009
 (2%)


$17.14       


$18.80

Stipends



7/1/08

7/1/09
Electrical
13,607            13,879
           
Boilers/AC
 13,607           13,879

Journeyman Electrical
 8,618               8,790
             

Plumbing
 8,618               8,790
             
Paint


 5,613               5,725
             

Carpentry
 5,613               5,725

Engines


 5,613               5,725


Asbestos

/Air Qual/
 5,613               5,725
             

Pesticide Applics.



  


b)
The probationary rate applies to newly hired employees.


c)
Trade Stipends:  Not more than one (1) stipend per skilled or semi-skilled trade shall be paid to a person performing such trade.



1)

A stipend as listed above shall be paid per year to one person in the Municipal Facilities Department who holds an electrician’s license.  If the person holds more than one (1) license, the stipend shall be paid only once.



1A)
A stipend as listed above shall be paid per year to one person in the Municipal Facilities Department for the following skilled trade:  Journeyman Electrician, should the vacancy be filled.  If a person holds more than one (1) license, or be skilled in more than one (1) trade, the stipend shall be paid only once.



2)

A stipend as listed above shall be paid per year to one person in the Municipal Facilities Department for the following skilled trade:  Boilers and Air Conditioning, should the vacancy be filled.  If a person holds more than one (1) license, or be skilled in more than one (1) trade, the stipend shall be paid only once.



3)

A stipend as listed above shall be paid per year to one person in the Municipal Facilities Department for the following skilled trade:  Carpentry, should the vacancy be filled.  If a person holds more than one license or be skilled in more than one (1) trade, the stipend shall be paid only once.



4)

A stipend as listed above shall be paid per year to one person in the Municipal Facilities Department for Asbestos /Air Quality/Pesticide Applications when such person holds an Asbestos Supervisor License.



5)

A stipend as listed above shall be paid per year to those persons in the Municipal Facilities Department classified as semi-skilled; two (2) persons, one for licensed plumbing and one for small engines and motors.  If these persons are skilled in more than one (1) trade, the stipend shall be paid only once to each.



6)

A stipend as listed above shall be paid per year to one person in the Municipal Facilities Department skilled in the following trade:  Painting.  If the person is skilled in more than one (1) trade, the stipend shall be paid only once.


7) 

The assigned Lead Person for grounds/field marking will receive a differential payment of twenty cents ($.20) per hour.



8)  

A Municipal Facilities Department Lead Person shall be assigned from among the existing Municipal Facilities Department employees to be responsible for directing the other Municipal Facilities Department employees in their daily duties and also for performing his/her own duties.  Effective 7/1/08 the assigned Municipal Facilities Department Lead Person shall receive one dollar and twenty-five cents ($1.25) per hour differential in addition to his/her base rate and stipend, if any.


d)
Longevity – Annual longevity payments will be made as follows:


Effective 7/1/08:


Effective 6/30/10:



10-15 years

$  750


$1,500



15-20 years

$1,125


$2,250



20-25 years

$1,500


$3,000



After 25 years

$1,875


$3,750
       
Effective July 1, 1993, no new employees will be eligible for a longevity stipend.

The Longevity increment shall be included for all applicable purposes in determining

 any and all rights under the Middlesex Retirement Fund.

IN WITNESS THEREOF, the Employer has caused this instrument to be duly executed by its authorized designees and the Union, acting in behalf of the employees has caused this instrument to be signed by its proper officers hereunto DULY AUTHORIZED ON THIS  _____ DAY OF

JUNE, 2007.  

TOWN OF CHELMSFORD


LOCAL 1703, AFSCME, COUNCIL 93

____________________________


_________________________________

Paul E. Cohen, Town Manager


Roger Milotte, Union President








_________________________________








Nicholas Cincevich, Vice-President
APPENDIX B - GRIEVANCE FORM
TOWN OF CHELMSFORD, MASSACHUSETTS – LOCAL 1703
STEP ONE

____________________

____________________

STEP TWO

____________________

____________________

STEP THREE
____________________

____________________

STEP FOUR
____________________

____________________

DEPARTMENT _______________        SHIFT _______________      CLASSIFICATION _____

NATURE OF GRIEVANCE:

_______________________________________________________________________________
_______________________________________________________________________________

________________________________________________________________________________
_______________________________________________________________________________

CLAUSE OF CONTRACT VIOLATED: ________________________________________________________________________________
_______________________________________________________________________________

SETTLEMENT DESIRED: ________________________________________________________________________________
________________________________________________________________________________MEETING DESIRED -  YES (         )          NO (          )

________________________________________________________________________________
                              Signature of Employee or Union Representative   - Date

APPENDIX C - AUTHORIZATION FOR PAYROLL DEDUCTION FOR UNION DUES
By: ___________________________________________________________________________
                                                                   (Name of Employee)

To:  TOWN OF CHELMSFORD 

        (Name of Employer)

       

 Effective _____________________________________, I hereby request and authorize you to 

                                                (date)

        deduct from my earnings each ____________________________________, the amount of

                                                                                      (payroll period)

       $_________________________.  This amount shall be paid to the Treasurer of AFSCME, AFL-CIO, 

       Local Union No. 1703 and represents payment of my Union dues.

       These deductions may be terminated by my giving you a sixty (60) days’ written notice in advance or upon termination of my employment.









___________________________________________
                                                                                                                      Employee’s Signature









___________________________________________
                                                                                                                       Employee’s Address

APPENDIX D – BENEFITS FOR UNION EMPLOYEES HIRED AFTER 4/1/05

	Leave Type
	Town
	Reference

	Effective 7/1/08

Sick Leave
	15 days earned per year.

Unlimited Accumulation.

Wellness bonus:

Unused Sick   5 Paid Days                         1 Day Used    4 Paid Days          2 Days Used   3 Paid Day                       3 Days Used   2 Paid Days 
4 Days Used   1 Paid Day

5 Days Used   0 Paid Days

No cash out upon retirement    
	Pg. 27, Section 6.3-1

Pg. 28, Section 6.3-5

	Vacation Leave
	1-4 yrs       10 Days                   5-10 yrs     15 Days                   

10-20 yrs   20 Days                20 yrs        25 Days        
	Pg. 25, 26, Section 6.2



	Funeral Leave
	5 Days, Spouse, children and parents.                                            

3 Days,  Parents-inlaw, step          children, grandparents, grandchildren, siblings.               

1 Day sister/brother in-law,     aunts, uncles, nieces, nephews.
	Pg. 29, Section 6.4

	Holidays
	12 Days
New Years Day

Martin Luther King, Jr. Day President’s Day

Patriot’s Day

Memorial Day

Independence Day

Labor Day

Columbus Day

Veteran’s Day

Thanksgiving Day

Day After Thanksgiving

Christmas Day

 Plus one half day before Christmas Day and one half day before New Years Day.
	Pg. 25, Section 6.1
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